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150001284

DONE AND EXECUTED this 23 day of July, 2015 by a majority of the Virginia Gas and Oil
Soard.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 23 day of July, 2015 by Order of the Virginia Gas and Oil Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMIISONWEALTM OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this ~day of 'iui n, ~, personally before mes notary publicrJ
in and for the Commonwealth of Virginia,Appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorised to do so.

My Commission expires: July 31, 2017

Sarah Jessee 5er, Notary Public
262946

el I linn 0

pfJSUC
«262946

ffl n6G 066* '. ~ 6phfjia
662fPS

't III I, Il "
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BEFORE THE VIRGINIA GAS AIIID OIL BOARD

PETITIONER: CNX Gas Campany LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 06-0117-'I556-01

RELIEF SOUGHT; (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 4 (2) AND

AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: July 21, 2015

DRILLING UNITi C50

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1. Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypool Hill Mall Read, Cedar Bluff, VA 24609, (276)
596-5075. Petitioner's counsel is Mark A. Swartz, Hillard S Swartz, LLP, 122 Capital Street, Suite

201, Charleston, WV 25301

2. Relief Sought

(1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent(s)
attributable to Tract(s) 4 as depicted upon the annexed Table; and (2) authorizatian ta begin

paying royalties directly to the parties to the prevailing plaintiff(s): T.G. Rogers, III. Derek

Browning Rogers. Kevin Rogers, Shaun Rogers, Gregory Paulus, Jason Poulos, and Pamela

Poulos

3. Lega I Autharity

Va. Code Ann. II 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Od

Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, ill, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Paulous, and Pamela Poulous is entitled to 100% af the CBM royalties awarded under Case Na.

550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated

Operator to pay royalties directly to the persan(s) identified in Exhibit EE annexed hereta and the

annexed Table, further, specifies how said royalties are to be paid.

There are na remaining conflicts after the disbursement. escrow is no longer required and
account is ta be closed after disbursement

6. Attestation

The foregaing Petition ta the best of my knowledge, inforination, and belief is true and correct.

Page Number 3.
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EXHEfffT A

OAKWOOD FEKLO
UtflT C-50

56

a ooo Q4.,
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I-HX OSG.COmPany LLC
0011TC- SS

Tract ldentgfcagcns

Pccshonhw Nnlng Limited Uebglty company Tr, 00-t -Ag Sgnerals
Reserve Coal Pmp erg ei Oompsrgi- Coal In P4 Bown snd 200'bove Leased
Jeans smugness coul corporagon- coat ln TNsr Seam and Above Lesasd
CftX Gss company LC- oll, Gss and CBhl Leased
4476 acres 82dnytrtt

Pocahcntss 0gstng Lhnltsd Uabigty company- Smfsce
Ifrdnnwm 8'urfacs owner

Poeuhontee Nkdsg Umhed Llsbglty Comp any Tr. St -Fse
Secures Coat Pmperdes Comppny -P4 Seam and 200'bove Leased
Jsweg 8~Coal Curpomgon Ttger and Above Coal Seame Ceased
ggtx Gas company LLO- CIL Bas and Leased cstf
0.44 sums 0JI000%

Poealuehulgalng UmRed LlaNny Company Tr. 01 -Fse
Resanrs Cnal Pmpsigee company- pm Seem aml 200'bove Leased
Jeueg muohetees Coal Corpcndfon- Tlllsr aud Above Coal Scares Leased
Cabot Oil end Gas Corporagcn -Og end Gas Leased
L07aoree tL0070tt

Pocabontse M(ning Limited UahNiy Conipsuy Tr. St-AII lNnemhr

lhnmrvs oonftalopetges company -M seam and2$ 7 Above Lensed
Jswsll Smctadms Coal Cmpmugun -Tgfor and Aboee Coal Seams tossed
CttX Ges Compsny LLC-Og, Gaa snd Leased chtt
Urdmcrm 8erfsce thunei
2dg acres 2.700000

Pccahonhm tthdng tLC Tr, 041Fes
Reserve Coal PmperSes Company- Pd Seam asd200'bove Leased
J«vmg Smoheissu Coal Corporagon - Tiller end Abave Crud Seams Leased
CHX Gas Cmspany tLC- CBIR Leased Below Base uf VNer Seam
Cahot OII and Gse Corpomgon -Og and Ges Leased
2JG acres 24120%

Focahutdrw Nslug LLC Tr. 04- Foe
Rsssnre Cmd Propsdhm Company- P4 getm and 2M'bove Leased
Jewall Smohslsss Cnai ccepmaSen -Tiger and Above coal Seems Leased
ORX Gas Company Lto- QS and Gas Leased
CRX Gas Company LLC ~ OBN Leased Below Base of Tiger Seam
0,05 acres 0Ai070ya

LBR Huldl»gs, LLO, et st-All Nilaerste
hdand creah Coal Company/Consol Suergy, Inc. Coal Below Red AshlRaven 8eam Lemma

Reserve coal properthw company- fan seam selneesed
Bqnhshlhvvoducgcn cmnpany/Gsotgat, hrc.- all, Gss and OBN'Lmwed

25A2 sores 20.770004

Begat of 2
December 0, 2006
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GNX SRB GCRIPalty1J.C
UldlT C- 50

TmottdswWostloos

O.lv. Bl.Clair (I, sl al -All ttto orate eseept Coal In Rs~tl Seam
Jswslt Ridge Coal corpmallon- Oosl tn RnvenLlewa9 seam
Res+vs Coal proyerdss Comyany- Cost In and Rslrsa Iks Seam Leased
JaaaS Bmohdssa Coal CrnporrRdn -Jaatroaa snd Tldsr Beams Lssssd
CHX Rse Company LLC-OIL Gas and CNI Leased
Jswall Rfdye Coal Corpomllan -Sadnss
1%ismss i

JR'%esaadaa

9, 9OOS
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Exhibit E
Unit C-50

VGOB Docket ¹
06-0117-1556-01

List of Respondents Requiring Escrow
(BO.OO Acre Unit)

15000i.284

Btet Acres
in Unit

Interest
in Unit

Escrawing na! required

Page 1 a( I
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Exhibit EE
Unit C.50

I/GOB Docket 5 06-0117-1556-01
List of Respondents with Royalty Split Agreements or Court Orders

(80.DD Acre Unit)

15000i284

Net Acres
in Unit

Interest Percent
in Unit of Escrow

COAL OWNERSHIP

(1) LBR Holding, LLC

1oii Rogers Tract ft13 /1 14 40 acre tree//

P.O Box 22427
Lexington, KY 40522-2427

31 02 acres 38 7750'lo nre

OIL & GAS OWNERSHIP

(1) LBR Halding, LLC, et al.

Lon Rogers Tracrit/7 /114 40 ac/c Irart)

(b) T.G. Rogers, III

3014 Shaiford Lane
Matthews, NC 28104

(c) Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

(d) Kevin Rogers
139Wickham Road
Garden City NY 11530

(c) Shaun Rogers
121 NE 100lli St
Miami Shores. FL 32907-2423

(f) Gregory Poulos
1894 Glenwood Sl. SE
Palm Bay. FL 3290T-2423

(g) Jason Poulas
108TO SW 95 St.
Miami FL 33176

31.02 sexes

0.97 acres
1/32 of 3'I.02 acres

0.97 acres
1/32 of 31.02 acres

0 97 acres
1/32 of 31 02 acres

0 97 acres
1i32 of 3'i.02 acres

1.29 acres
1/24 of 31 02 acres

1 29 acres
1/24 of 31 02 acres

38.7750%

1 2117% 12.5000%

'I 2117% 12.5000'/

1 2117% 12.5000%

1 2117% (2.5000%

1 6156% 16.6667%

1 6( 56vtv
16.6667'%h)

Parnela Pouilos

5000 SW 83rd St.
Iwami, FL 33143-8510

1 29 acres
1/24 of 31 02 acres

i 6156/. 16.6667%

'Prevaifing p/ant/ff under Case Na. 550-77
Awarded 100% of the CBM royefty

Fsae 1 af 1

Page Number (0

6/16/2015
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T.G. ROGERS, Ill,

Plaintiffs, Case No. 550-13

LBR HOLD1NGS, LLC,

Defendant.

ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the
parties'espective

motions for suinnuuy judgment, and the Court, having reviewed the written submissions

of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

1. Plaintiffs'omplaint and Defendant's Counterclaim both request that this Court,

pursuant to Virginia Code $ 8.01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintiffs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife

(the "Talmage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests in certain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and McDowcll County, West Virginia, to Lon B. Rogers. The Deed specifically

recites: "But there is excepted from the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,

Page Number I i.



150001284

parties of the first part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and drilling rights to explore, get and remove said og and gas."

3. It is undisputed that Plaintiffs are the successors to the interests of the Tahnage

Rogers Group under the Deed, and that Defendant, LBR Hoidings, LLC ('Y.BR"),is the successor

to the interests of Lon B.Rogers and the Lloyd Rogers Group under the Deed.

4. Plaintiffs seek a declaration that the Deed's reservation of gas under the Property

includes, inter alia, coalbed methane gas, and that they are, therefore, the owners of 25% of the

coalbed methane gas under the Pmperty and entitled to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's reservation of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'uccessor-in-interest, is the owner of aII the coalbed methane gas

under the Property and entitled to the associated royalties.

5. Having examined the reservation language and the "four comers" of the Deed, the

Court finds that the Deed is unambiguous and that the Deed's reservation of "the oil and gas under

said property" includes a reservation of coalbed methane gas under the Property Plaintiffs are,

therefore, entitled to prevail as a matter of law.

6. Coalbed methane gas is obviously "gas," see Harrison-IVyalt, LLC v. gmfli+ 593

S.E.2d at 234, 238 (Va. 2004l (coalbed methane "is a gas"); and there is nothing in the Deed that

removes coalbed methane or any other type of gas from the scope of the reservation, The language

at issue is unlimited, plain, and unambiguous.

7. LBR argues that "the oil and gas" does not mean "all" but only "some" gas. The

Court agrees with Plaintiffs, however, that the reservafion of "the" gas is not a limited reservation

ol'nly some types of gas, but an unambiguous and unlunited reservation of all gas. Such an

Page Number 12.



i50001284
interpretation of "the" is in accordance with the ordinary, plain and common sense meaning of the

word.

8. LBR also argues that the parties to the Deed would not have intended to include

coalbcd methane gas in the ~on because, according to LBR, the commercial value of

coalbed methane was not known in 1938.LBRpresented no evidence in support of this argument

and Plaintiffs presented undisputed evidence to the conbary. Regardless, this Court is bound to

uphold the unambiguous reservation language, which refers to gas without q~on or

limitation, and which, as written, encompasses all types of gas, whether commercially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintiffs in

their motion and reply brief are weU-founded and conect. A rulmg in LBR's favor would require

the Court to rewrite the Deed, which it will not do. Nor will 1he Comt torture words and phrases

or engage in speculation to create an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10. There are no issues of material fact in dispute regarding Plaintiffs'wnership of

25% of the coalbed methane gas under the Property. The Court grants Plaintiffs'otion for

summary judgment in fuH and denies LBR's motion for s~ judgment in full.

11. This Order constitutes a judicial determination of coalbed methane gas ownership

as between Plaintiffs and LBR pursuant to Virginia Code g 45 1-361.22(5)(i) and resolves in

Plaintiffs'avor all conflicting claims of coalbed methane gas ownership between Plaintifls and

LBR relating to the Property.

12. Plaintiffs are entitled to receive all coalhed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's

Page Number 13.



i5000i.284

escrow account or otherwise being withheld Irom Plaintiifs due to the conflictmg claims ofcoalbed

methane ownership between Plaintiifs and LBR Plaintiffs are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Property. AH such royalties and proceeds shaH be divided among the individual Plaintifls in

accordance with their respective percentages of ownership.

SO ORDERED, this the ~day of 44, 2014.

12Ircuit Court Judge

SEEN AND REQUESTED:

(Z~~. P~~~r ~
enmVer L. Shaver, ]%j.(VS'9047)
ilia Professional Building, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jenej enshaver.corn

Coirnse! for Plairrrgs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN I.BR HOLDINGS,

LLC'S MEiVIOIV&KUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMEhH

AND RESPONSE TO PLAINTIFFS'OTION FOR SUMMARY JUDGMENT AND AT THE

HEARING; AND ON THE ADDiTIONAL GROUNDS THAT TO THE EXTENT THE COURT

MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTI&R THAN THE DEED AT

Page Number 14.



150001281

ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'O flONS I'OR

SUMIvIARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORT'LMTY TO DF VELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

g
VPD WFIILALIP SCHEI.L k. IHCE PLLC
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearlga~svlaw.corn

Counsel for LBR Holdings, LLC

A Copy
te. BeIIDIjys j

Cae Ceufjm BLIcI EI

QMchiAJic < 4.
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p ~r rg st I -Drt ~
DP Wc ~S>+ ~" '7

BEFORE THE VIRGINIA GAS AND OIL BOARD

72ry1t ls V. VWtrs . request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

sworn and subscribed to me this ~ g + Qscs od 4/4 ,4xrgss9 s cade
n~~~ I

the 9 day of ~J4 2015.be
(+part 1 A p C.xg Pl gs Ar
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RECEIVED

.Iiu 1 3 ZG'l5

BEFORE THE VIRGINIA GAS AND OIL BOARD

I V, request all royalties attrlbutabie to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address;

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

r Sworn and subatribed to me t%is

the ~0 day of~2015.

ggARCUS Ft. KELLY
Notary Pubgc

tueeklanbuig Ce., Math Ca mime

Sty~gxpiree Near. 7, BOI 9
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, Wcxs"~~ 4 il iar cryo s", request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A

P.O. Box 927
Lexington, MS 39099

FURTHER THE AFFIANT SAYETH NOT.

Sword suLsgibed to me this

the~lay of~ 2015.

Taaaaal cAaaat
saea naac sue o'shea

Israeli.~a Saaata
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGORY G POULOS. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oi! Board's escrow account

and all royalties withheld internally by any operator be released to my

attorney, Don Barrett, with all checks being made payable to

"Don Barrett, P.A Trust Account" and mailed to the following address:

Don Barrett, P.A.
P,O, Box 927
Lexington, MS 39095

FURTHEFI AFFIANT SAYETH NOT.

x3 f~6
GlfEG5RY G. POULOS

Sworn to,and Subscrfbect before me
this ~day ofAu.~, 2015.

II'I I I I I I II

Rueuc
=*.:Rso rrrsasass: *-

air CErllrulSSICN .~g I EaaliES

Il I I I I I I I I

'age
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BEFORE THE VIRGINIA GAS AND Oil BOARD

4 e v'<4 ZOCa e~, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Be~rett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P,O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Qiksgak ~~W
Sworn and subscribed to me this

the ~day of~dss . 2015.

PIAlRCVL MAgttgaN
IgglTAFty grMgJO ggtata of PN

Ntb'01IBAeeegrPBII

~,ewja~Q7
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BEFORE THE VIRGINIA GAS AhID OIL BOARD

5'h~un >. Petra request al royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, PA. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O, Box 927
Leaington, MS 39095

FURTHER THE AFFIANT SAYETH NOT

Sworn and su scribed to me this
the ~day of~T'015.

0

~go.uW tbwVi S ~~ IZ Q
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, t%~MWW, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Qif Board's escrow account and all

royalties withheld internally by any operator be released ta my attorney, Don Barrett,

with alf checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P.D. Box 927
Lexington, MS 39093

FURTHER THE AFFIANT SAYETH NOT.

Sworn anrksubscrjbsid 4 me this

the~L day of %,2013.

NITY RUM
Noaay Pubao~Go..Norlh GarogrIa

aSF~Ejqxmstkga, iy,gott Ii6TRUNBIT 415XDi284
RECOROEO IJ'< THE C'RK'B OFFICE OF

BVi.HAI'iAN COUNTY OH

AUGUST AI 2Oi5 AT

03:39'EVERLY

B. TILLERt CLERK
RECOROEB BY: 66B
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